
U.S. Department of Justice Immigration and Naturalization Service
Application for Voluntary Departure under the Family Unity Program

Purpose. This form is used to apply for Voluntary Departure under the Family
Unity Program based on being the spouse or child of a “legalized alien.” A
legalized alien is a temporary or permanent resident adjusted under sections
210, or 245A of the Immigration and Nationality Act, or a permanent resident
adjusted under Section 202 of the Immigration Reform and Control Act of 1986
(Cuban/Haitian Adjustment).

Who May File. Each person must file a separate application. You may file this
application if you entered the United States before May 5, 1988, and have
resided in the United States since that date, and since May 5, 1988 you have
been, and remain, either:

· the spouse of a legalized alien; or the

· unmarried child under the age of 21 of a legalized alien, except that you are
ineligible if you are an adopted child and the adoption took place after you
became 16 years old, or you were not in the legal custody and living with the
adoptive parent(s) for at least two years on May 5, 1988. You are also ineligible
if you are a stepchild and the marriage that created this relationship took place
after you became 18 years old.

General Filing Instructions. Please answer all questions by typing or clearly
printing in black ink. Indicate that an item is not applicable with "N/A." If an
answer to a question is none," write "none." if you need extra space to answer
any item, attach a sheet of paper with yo ur name and your A#, if any, and
indicate the number of the item to which the answer refers. You must file your
application with the required Initial Evidence. Your application must be properly
signed and filed with the correct fee.

Initial Evidence. Evidence you entered the United States before May 5, 1988.
File your application with copies of evidence demonstrating the date of your
entry, such as:

• your passport;

• your Form 1-94, Nonimmigrant Arrival-Departure Record;

• Copies of residency documents, specified below.

Evidence you have resided in the U.S. since May 5, 1988. File your application
with copies of at least 3 of the following:



• Employment records, such as pay stubs, W-2 Forms, certification of the filing
of Federal income tax returns, state verification of the filing of state income
tax returns, letters from employer(s) or, if you are self employed, letters from
banks and other firms with whom you have done business. In all of the
above, your name and the name of the employer or other interested
organization must appear on the form or letter, as well as relevant dates.
Letters from employers must be in affidavit form, and must be signed and
attested to by the employer under penalty of perjury. Such letters must
include:

• · your address(es) at the time of employment;
•  the exact period(s) of employment, including the dates of any layoffs

and:
• · your duties with the company.
• If these records are unavailable, the employer’s affidavit stating that

your employment records are unavailable and why they are
unavailable may be submitted. This affidavit shall be signed and
attested to by the employer under penalty of perjury.

• Rent receipts, utility bills (gas, electric, phone, etc.), receipts, or letters from
companies showing the dates during which you received service.

• School records (letters, report cards, etc.) from the schools you or your
children have attended in the United States, which show the name of the
school and periods of school attendance.

• Hospital or medical records showing treatment or hospitalization of you or
your children, which show the name of the medical facility or physician and
the date(s) of the treatment or hospitalization.

• attestations by churches, unions, or other organizations to your residence by
letter which:

identify you by name;

are signed by an official (whose title is shown);

show inclusive dates of membership;

state the address where you resided during membership period;

include the seal of the organization impressed on the letter or the
letterhead of the organization, if the organization has letterhead
stationery;

establish how the author knows you; and

establish the origin of the information being attested to.



• Any other relevant documents, such as money order receipts for money sent
in or out of the country; passport entries; birth certificates of children born in
the United States; bank books with dated transactions; correspondence
between you and another person or organization; Social Security card;
Selective Service card, automobile license receipts, title, vehicle registration;
deeds, mortgages, contracts to which you have been a party; tax receipts;
insurance policies, receipts, or letters.

Evidence you are the spouse or unmarried child of a legalized alien. You must
file your application with a copy of the document issued by the Service to your
spouse or parent granting legalized status (examples are: Form 1-688,
Temporary Resident Card, Form I-94 reflecting temporary proof of lawful
permanent residence, or Form l-551, Alien Registration Receipt Card). You must
also file your application with the following:

· If you are the legalized alien’s spouse, file your application with:

· a copy of your marriage certificate; and

· if either you or your spouse were married before, file copies of documents to
show that any prior marriage was legally ended.

· If you are the legalized alien’s unmarried child and are under 21 years of age,
file your application with a copy of your birth certificate showing your parent(s)
names and:

· if you are the legitimate child of your legalized alien father or stepparent, file a
copy of the certificate of marriage of your parents and copies of proof of the legal
termination of their prior marriages;

· if you are the legitimated child of your legalized alien father, file copies of
evidence of the legitimation, which must have occurred prior to your eighteenth
birthday, and copies of proof of the legal termination of your parent’s prior
marriages if legitimation resulted from your natural parents’ marriage to each
other;

· if you are a child born out-of-wedlock of a legalized alien who purports to be
your father, file copies of evidence to show that your father is your natural father
and that a bona fide parent-child relationship exists or did exist while you are or
were unmarried and under twenty-one (21) years of age. Such a relationship
exists or has existed where your father shows, or has shown, an active concern
for your support, instruction, and general welfare. Evidence to show that your
father is your natural parent may include, but is not limited to the following: a
copy of your birth certificate or religious document relating to your birth or
baptism, copies of local civil records; affidavits from knowledgeable witnesses,
and/or; copies of evidence of your financial support by your putative father.



· if you are the child of a legalized alien adoptive parent, file a certified copy of
your adoption decree showing that you were adopted while under the age of 16
years, a copy of the legal custody decree if your custody was obtained before
adoption, and a statement showing the dates and places you and your adoptive
parent have lived together.

Fingerprint Cards. If you are age 14 or older, you must file this application with 2
completed and signed Fingerprint Cards, Form FD-258.

Photos. You must submit 2 identical natural color photographs of yourself taken
within 30 days of this application. The photos must have a white background, be
unmounted, printed on thin paper, and be glossy and unretouched. They should
show a three-quarter frontal profile showing the right side of your face, with your
right ear visible and with your head bare (unless you are wearing a headdress
as required by a religious order of which you are a member).

The photos should be no larger than 2 X 2 inches, with the distance from the top
of the head to just below the chin about 1 and 1/4 inches. Lightly print your A#
on the back of each photo with a pencil.

General Evidence. Change of name. If either you or the legalized alien are using
a name other than that shown on the relevant documents, you must file your
application with copies of the legal documents that made the change, such as a
marriage certificate, adoption decree or court order.

Secondary Evidence. All of the documents listed in “INITIAL EVIDENCE” should
be
issued by the civil registrar, vital statistics office, or other civil authority. If such
documents are unavailable, you must file your petition with original evidence fr
om those authorities to establish that all primary evidence is unavailable, and
must also submit secondary evidence to establish the facts in question. Submit
as many types of secondary evidence as possible to verify the claimed
relationship. Listed below are some types of secondary evidence. Any evidence
submitted must contain enough information (birth dates, parents’ names, etc.) to
establish the event you are trying to prove.

· Baptismal certificate. A certificate under the seal of the church where the
baptism occurred within two months after birth showing date and place of the
child’s birth, date of baptism, and the names of the child’s parents.

· School record. A letter from the school authorities having jurisdiction over
school attended (preferably the first school), showing the date of admission to
the school, child’s date of birth or age at that time, place of birth, and the names
and places of birth of parents, if shown in the school records.



· Census record. State or federal census record showing the name(s) and
place(s) of birth, and date(s) of birth or age(s) of the person(s) listed. If all forms
of primary and secondary evidence are unavailable, you must file your petition
with original evidence to establish such unavailability, and also submit at least 2
affidavits sworn to, or affirmed, by persons who were living at the time, and have
direct personal knowledge of the event you are trying to prove (date and place of
birth, marriage, death, etc.). These persons may be relatives and need not be
citizens of the United States. Each affidavit should give the person’s full name
and address, date and place of birth, and any relationship to you. Each affidavit
must also fully describe the circumstances or event in question, and fully explain
how he or she acquired knowledge of the event.

Translations. Any foreign language document must be accompanied by a full
English translation which the translator has certified as complete and correct,
and by the translator’s certification that he or she is competent to translate from
the foreign language into English.

Copies. If these instructions state that a copy of a document may be filed with
this application, and you choose to send us the original, we may keep that
original for our records.

Where To File. If you live in Connecticut, Delaware, District of Columbia, Maine,
Maryland, Massachusetts, New Hampshire, New Jersey, New York,
Pennsylvania, Puerto Rico, Rhode Island, Vermont, the Virgin Islands, Virginia,
or West Virginia, mail your application to: USINS Eastern Service Center, 75
Lower Welden Street, St. Albans, VT 05479-0001.

If you live in Alabama, Arkansas, Florida, Georgia, Kentucky, Louisiana,
Mississippi, New Mexico, North Carolina, Oklahoma, South Carolina,
Tennessee, or Texas, mail your application to: USINS Southern Service Center,
P.O. Box 152122, Dept. A, Irving , TX 75015-2122.

If you live in Arizona, California, Guam, Hawaii, or Nevada, mail your application
to: USINS Western Service Center, P.O. Box 30040, Laguna Niguel, CA 92607-
0040.
If you live elsewhere in the U.S., mail your application to: USINS Northern
Service Center, 100 Centennial Mall North, Room, B-26, Lincoln, NE 68508.

Fee. The fee for this application is $75.00. The fee must be submitted in the
exact amount. It cannot be refunded. DO NOT MAIL CASH.

All checks and money orders must be drawn on a bank or other institution
located in the United States and must be payable in United States currency. The
check or money order should be made payable to the Immigration and
Naturalization Service, except that:



· If you live in Guam, and are filing this application in Guam, make your check or
money order payable to the "Treasurer, Guam.”

· If you live in the Virgin Islands, and are filing this application in the Virgin
Islands, make your check or money order payable to the Commissioner of
Finance of the Virgin Islands."

Checks are accepted subject to collection. An uncollected check will render the
application and any document issued invalid. A charge of $5.00 will be imposed
if a check in payment of a fee is not honored by the bank on which it is drawn.

Processing Information. Rejection. Any application that is not signed or is not
accompanied by the correct fee will be rejected with a notice that it is deficient.
You may correct the deficiency and resubmit the application. However, an
application is not considered properl y filed until accepted by the Service. If you
do not completely fill out the form, or file it without required initial evidence, you
will not establish a basis for eligibility, and we may deny your application.

Initial processing. Once the application has been accepted, it will be checked for
completeness, including submission of the required initial evidence.
Requests for more information or interview. We may request more information or
evidence or we may request that you appear at an INS office for an interview.
We may also request that you submit the originals of any copy. We will return
these originals when they are no longer required.

Decision. You will be notified in writing of the decision on your application. If
your application is approved, you will be issued evidence of your Voluntary
Departure Status.
If your application is denied, your case will be referred to the INS office that has
jurisdiction over your place of residence, for consideration of whether to issue an
Order to Show Cause as to why you should not be deported from the United
States. Your case will not be referred for at least 60 days after the date the
denial of this application to allow you to file another I-817 application if you feel
that the denial can be overcome.

Penalties. If you knowingly and willfully falsify or conceal a material fact or
submit a false document with this request, we will deny the benefit you are filing
for, and may deny any other immigration benefit. In addition, you will face severe
penalties provided by law, and may be subject to criminal prosecution.

Privacy Act Notice. We ask for the information on this form, and associated
evidence, to determine if you have established eligibility for the immigration
benefit you are filing for. Our legal right to ask for this information is in 8 USC
1154. We may provide this information to other government agencies. Failure to
provide this information, and any requested evidence, may delay a final decision
or result in denial of your application.



Paperwork Reduction Act Notice. We try to create forms and instructions that are
accurate, can be easily understood, and which impose the least possible burden
on you to provide us with information. Often this is difficult because some
immigration laws are very complex. The estimat ed average time to complete
and file this application is as follows: (1) 25 minutes to learn about the law and
form; (2) 1 hour to complete the form; and (3) 1 hour and 10 minutes to
assemble and file the petition; for a total estimated average of 2 hours and 35
minutes per petition. If you have comments regarding the accuracy of this
estimate, or suggestions for making this form simpler, you can write to both the
Immigration and Naturalization Service, 425 I Street, N.W., Room 5304,
Washington, D.C. 20536; and the Office of Management and Budget, Paperwork
Reduction Project, OMB No. 1115-0166, Washington, D.C. 20503.


